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Glossary (from Black’s Law Dic onary and NM Statute)
Arraignment: Ini al step in a criminal prosecu on whereby a defendant is brought before the
court to hear charges and enter a plea.
Arrest Warrant: A warrant, issued only on probable cause, direc ng a law‐enforcement oﬃcer
to arrest and bring a person to court.
Bench Warrant: A writ issued directly by a judge to a law‐enforcement oﬃcer for the arrest of
a person who has been held in contempt, has been indicted, has disobeyed a subpoena, or
has failed to appear for a hearing or trial.
Bond: A wri en promise to pay money if certain circumstances occur.
Felony: Serious crime punishable by imprisonment for more than one year, or a capital crime.
Misdemeanor: Crime less serious than a felony punishable by a ﬁne and/or imprisonment for
less than a year.
Pe y Misdemeanor: A crime is a pe y misdemeanor if it is so designated by law or if upon
convic on thereof a sentence of imprisonment for six months or less is authorized. 30‐1‐6 C
Preliminary Examina on: Hearing to determine whether there is suﬃcient evidence to
prosecute an accused person.
Probable Cause: A reasonable ground to suspect that a person has commi ed a crime.
Search Warrant: A judge’s wri en order authorizing a law‐enforcement oﬃcer to conduct a
search of a speciﬁed place and to seize evidence.
Warrant: A writ direc ng or authorizing someone to do an act, speciﬁcally, one direc ng a law
enforcer to make an arrest, a search, or a seizure.

Overview
Courts

Jus ces/Judges

Loca ons

Staﬀ

Supreme Court

5

1

30

Court of Appeals

10

2

51.5

District Court

94

34

988.75*

Metropolitan Court

19

1

318.5

Magistrate Court

67

46

344.5

* Includes 22 hearing oﬃcers

Supreme Court ‐ The Supreme Court, located in Santa Fe, consists of ﬁve Jus ces. This is the court of
last resort and has superintending authority over all inferior courts and a orneys licensed in New
Mexico.
Court of Appeals ‐ Ten Court of Appeals judges preside in panels of three. The court has oﬃces in
Santa Fe and Albuquerque. Jurisdic on is primarily mandatory and the Court must hear criminal and
civil appeals from district courts and certain administra ve agency decisions.
District Courts ‐ Ninety‐four district court judges preside in thirteen districts. These are courts of
general jurisdic on which hold jury trials. The district courts hear tort, contract, real property, estate
cases, and adult and juvenile criminal cases. Jurisdic on includes domes c rela ons, mental health,
appeals from administra ve agencies and lower courts, some civil cases, and misdemeanors.
Magistrate Courts ‐ Sixty‐seven magistrate judges preside in courts at 46 loca ons. These are courts
of limited jurisdic on which hold jury trials. Jurisdic on includes tort, contract, and landlord/tenant
rights in cases up to $10,000. Magistrate courts also hold jurisdic on over felony preliminary
hearings, misdemeanors, DWI/DUI cases, and other traﬃc viola ons.
Bernalillo County Metropolitan Court ‐ Nineteen Metropolitan Court judges preside in this court of
limited jurisdic on which holds jury and non‐jury trials. The judges preside over cases including tort,
contract, landlord/tenant rights up to $10,000, felony ﬁrst appearances, misdemeanors, DUI and
other traﬃc viola ons, and is a court of record for domes c violence and DWI cases.
Municipal Court ‐ Eighty‐three municipal court judges preside in 81 municipal courts. These courts
of limited jurisdic on do not hold jury trials. Judges will hear pe y misdemeanor, DWI/DUI, traﬃc
viola ons, and municipal ordinance viola on cases.
Probate Court ‐ Thirty‐three probate court judges preside, one in each of New Mexico’s coun es.
These courts of limited jurisdic on do not hold jury trials, and hear informal probate and estate
cases. Judges are elected for four‐year terms.
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New Mexico State Courts

Supreme Court

Court of Appeals
Santa Fe
Albuquerque

1st

2nd

3rd

4th

5th

6th

7th

Santa Fe
Rio Arriba
Los Alamos

Bernalillo

Doña Ana

Mora
San Miguel
Guadalupe

Lea
Eddy
Chaves

Grant
Luna
Hidalgo

Catron
Sierra
Socorro
Torrance

8th

9th

10th

11th

12th

13th

Taos
Colfax
Union

Curry
Roosevelt

Harding
Quay
De Baca

San Juan
McKinley

Lincoln
Otero

Cibola
Sandoval
Valencia
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District &
Magistrate Courts
District Courts
Metropolitan Court
Magistrate Full Courts
Magistrate Circuit

Time Sequence for Typical Civil Case*

Plain ﬀ ﬁles Complaint

Defendant ﬁles Answer or Mo on to Dismiss

Case Dismissed

Discovery period
Approximately 180 days for
interrogatories, requests for produc on,
deposi ons

Mo ons for Summary Judgment
Legal Determina on

Pretrial Conference ‐ media on

Trial
First se ng approximately one year in state court

Verdict for Plain ﬀ or
Defendant

Post Trial mo ons

Appeal (Court of Appeals)
Two years on average in state court

Cer orari (Supreme Court)
Discre onary

*Adapted from “Legal Guide for Journalists,” undated, State Bar of New Mexico, www.nmbar.org
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Media on to se le
issues on appeal

Time Sequence for Typical Felony Case*
Probable Cause Determina on for Warrantless Arrests

Bail appeal ‐
District Court
No me limit

Ini al Appearance before Magistrate or
Metropolitan Court Judge A er Arrest
Without unnecessary delay

Filing Complaint or Informa on

Bail appeal ‐
Court of Appeals
Within 10 days

Indictment
No me limit if not in jail; 10
days if detained

Preliminary Hearing
Not later than 10 days if in custody; not later than 60 days if not in custody

Arraignment
Within 15 days a er indictment or informa on ﬁled or arrest, whichever is later

Discovery
Disclosure by state within 10 days a er arraignment; disclosure by defendant within 30 days
a er arraignment; deposi ons at any me a er ﬁling of indictment or informa on

Mo ons: No ce of Defense of Insanity or No ce of Intent to Call an
Expert on Issue of Speciﬁc Intent
At arraignment or within 20 days therea er

Hearings on Mo ons
Interlocutory Appeal ‐ A er the judge rules on the mo ons
No ce of Alibi ‐ (If demanded) not less than 10 days before trial;
D.A. responses due not less than ﬁve days a er receipt of no ce

Plea Agreement

Trial
Convic on

Acqui al

Pre‐Sentencing Report
Sentencing
Mo on for New Trial
Newly discovered evidence; before judgment or within 2
years; any other grounds, within 10 days of verdict

*Adapted from “Legal Guide for Journalists,” undated, State Bar of New Mexico, www.nmbar.org
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Magistrate Courts
Jurisdic on
“A court of limited original jurisdic on with the judicial department of the state government.”
NMSA 35‐1‐1
Oaths: Magistrates may administer oaths and aﬃrma ons.
Marriages: Magistrates may solemnize the contract of matrimony.
Civil: Magistrates have jurisdic on in civil ac ons in which the debt or sum claimed does not
exceed $10,000.
Criminal:
Magistrates have jurisdic on in all cases of misdemeanors and pe y misdemeanors,
including county ordinances.
Magistrates may hold preliminary examina ons in felony cases.
Magistrates have jurisdic on in any other criminal ac on granted by law. (e.g., Fish &
Game)
Territorial Limits

In FY 2017, there were over 160,000 ﬁlings in magistrate courts,
and over 270,000 hearings were held.
Cases Filed in Magistrate Courts, by Type
Criminal

141,757

Felony (total)

15,718

Domes c violence

924

DWI

515

Misdemeanor (total)

37,033

Domes c violence

5,743

DWI

5,066
89,006

Traﬃc

16,300

Civil
Landlord/Tenant

6,260

General

10,040
2,646

Other
Bench Warrants

85,961
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Magistrate Courts (con’t)
Criminal Case Timelines and Process
Defendant arrested on ini al charge(s)
Probable Cause Determina on

Remains in
custody

Does not remain in
custody

Arraignment within 3
business days of arrest (5
business days if out of county)
Remains in
custody

Arraignment within 30
calendar days of arrest

Does not remain in
custody

Condi ons of release hearing
within three business days of
arraignment (with a orney)

Case progresses under
statutory or prescribed rule
melines

A er condi ons are set and if Defendant
remains in custody a er 24 hours:
Mo on to review condi ons of release is
ﬁled by defendant or court

Hearing to review condi ons set within 5
days of mo on being ﬁled
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Metropolitan Court
In FY 2017, 52,733 criminal cases and 18,680 civil cases were ﬁled in Metro Court, for a total of 71,413 new
cases.

Arrest through Arraignment (or Felony First Appearance) Process
in the Bernalillo County Metropolitan Court
Arrest

Booked

Intake interview conducted by
background inves gator intake
oﬃcers on all open
misdemeanor/felony cases, and
certain traﬃc bench warrants

Release on
recognizance

Misdemeanor
custody
arraignments

Felony ﬁrst
appearance

Bond
arraignment
scheduled
within 10
business days
and
condi ons of
release set by
background
inves gator
intake oﬃcer

Criminal history
completed on
domes c violence
and DWI open
charges, pre‐
adjudicated bench
warrants, and
certain criminal
cases by
background
inves gators

Criminal
history and
public safety
assessment
completed on
all open
charges by
background
inves gators

Criminal
history
completed
on domes c
violence and
DWI cases by
background
inves gator
and placed in
ﬁle for bond
arraignment
hearing

Criminal history, public safety assessment, community
e informa on, and recommenda on presented in court
by background inves gators
Criminal history,
community e
informa on, and
recommenda on
presented in court
by background
inves gators

Release on
recognizance
with pretrial
supervision

Release on
recognizance
60 day

60 day
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Monetary
bond
10 day rule

Monetary
bond with
pretrial
supervision
10 day rule

Preventa ve
deten on
mo on ﬁled
by state
Hold placed

District Courts
In FY2017, civil cases made up 74% of new and reopened cases in district courts. From FY2014‐
FY2017, criminal cases in district court declined by 5.4% (1,831), but civil cases increased 4.8%
(4,289).

District Court
Civil Cases

District Court
Criminal Cases
35,000

94,000
93,000
92,000
91,000
90,000
89,000
88,000
87,000

33,908

34,000
33,000

3 2,174

32,077
31,467

32,000
31,000
30,000
FY14

FY15

FY16

FY17

92,891

88,602

FY14

89,075
87,950

FY15

FY16

FY17

New Civil Cases in District Courts with Self‐Represented Litigants

Percent of Total New Civil Cases

Numbers of Civil Cases with Self‐Represented Litigants
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District Courts ‐ Civil Ac ons (see chart on p. 3)
Civil cases are court ac ons between private individuals, companies, businesses, and corpora ons.
Tort cases, personal injury, breach of contracts cases, and land disputes generally seek:
Money damages
Injunc ons (orders to do something or refrain from something)
Declaratory judgments (asking a court to declare ones rights under a contract or law)
Other types of civil cases include:
Harassment and protec on
Evic ons, housing and foreclosures
Probates and guardianships
Domes c rela ons (divorces, child custody cases)
Larger district courts have a Civil Division and/or a Family Court Division. In smaller districts, each
judge hears all case types. In many districts, commissioners hear domes c cases.
Civil cases make up about 75% of a district court’s docket.
There are about 60,000 new civil cases ﬁled in New Mexico each year
Nearly 30,000 older cases are reopened each year
With about 90 district court judges, that averages to about 1,000 ac ve civil cases per judge
per year
The number of new and reopened civil cases increased by more than 5% in FY 2017
Nearly 5,000 cases a year involve requests for ﬁling fee waivers and free service of process
About half of all civil cases involve at least one party who is self‐represented
Very few civil cases resolve though a jury or bench trial. Most se le by compromise, are dismissed
for legal reasons, or are dismissed for lack of prosecu on.
Judges hear scheduling conferences, mo on hearings, and discovery disputes in each civil case
Less than 1% of all civil cases go to trial
District courts conducted 52 civil jury trials last year
District courts conducted 265 civil bench trials last year
Media on speeds civil cases to resolu on. Here are some ways a case can get resolved by
media on:
A orneys direct high dollar cases to media on
Scheduling orders o en require par es to mediate (court‐connected or private media on)
Albuquerque courts require mandatory arbitra on sending cases to members of the bar
Santa Fe and Las Cruces send civil cases to a orneys under contract with the courts
The Second and the Thirteenth Districts have in‐house foreclosure media on programs
Most districts have court‐a ached media on programs for domes c rela ons cases
Rural courts are in the process of establishing court‐a ached civil media on programs
Court media ons are supported by a $15 ﬁling fee in civil cases and a $30 ﬁling fee in domes c
cases
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District Courts ‐ Criminal Ac ons
This is the ﬂow chart for cases under the current Case Management Order (CMO) in the Second
Judicial District Court.
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New Mexico Court of Appeals
The Court of Appeals’ jurisdic on, with few excep ons, is primarily mandatory—meaning that the
par es have the right to appeal and the Court must hear the case including all criminal and civil
appeals from district courts. In addi on, the Court of Appeals has jurisdic on over certain
administra ve agency decisions speciﬁcally set forth in statute, including the Workers’
Compensa on Administra on, Taxa on & Revenue Department, Environmental Improvement
Board, Water Quality Control Commission, and the Air Quality Bureau. Appeals of almost all other
administra ve agency decisions must ﬁrst be taken to district court. The Court of Appeals has
discre onary jurisdic on over district court cases that are appeals of administra ve agency
decisions and applica ons for interlocutory appeals. The Court of Appeals priori zes cases as
follows:
First Priority: These cases are always submi ed to a panel of judges the month immediately
following the date they become fully briefed by the par es:
Interlocutory Appeals
Children’s Court Cases
Domes c Rela ons Cases Involving Child Custody or Child Support
Mental Health Cases
Second Priority: Criminal Cases
Third Priority:
Workers’ Compensa on Cases
Unemployment Cases
Minimum Wage Act Cases
Fourth Priority:
Administra ve Appeals
The Court of Appeals had 826 new cases in FY 2017:
Total Filed

Percentage of
Cases Filed

Criminal

333

40%

General Civil (including mental health, medical
malprac ce, other civil cases and contracts, and others)

279

34%

Discre onary

70

9%

Domes c

41

5%

Administra ve/Workers Compensa on

50

6%

Children’s Court

53

6%

Category
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New Mexico Court of Appeals (con’t)
The Prehearing Division and Media on Division programs at the Court of Appeals are
unique among Courts of Appeals in the United States.
Prehearing Division
The Prehearing Division is comprised of a director, staﬀ a orneys, and an administra ve
assistant.
Every Court of Appeals case (with few excep ons) receives an ini al work‐up, including
calendaring.
The case calendaring process requires recommenda ons about assignment to general or
summary calendar.
65‐70% of cases are decided summarily, mostly by 3‐judge panels.
The Prehearing Division mentors and holds weekly mee ng with the Court’s ten law clerks.
Unlike other state courts of appeal which o en issue opinions that simply say "aﬃrmed" or
"reversed," the New Mexico Court of Appeals is unique in that it issues opinions with legal
and factual analyses which allows the par es to engage in a dialogue with the Court before
incurring the substan al expense of fully proceeding with the appeal.

Media on Division
All cases, both civil and criminal, are eligible for media on.
Over the years, the Court of Appeals mediator has resolved civil ma ers, criminal ma ers,
domes c rela ons ma ers, child custody issues, workers compensa on cases, and adop on
cases.
Media on conferences held by the Media on Division are designed to reduce the me and
expense of civil appeals.
Media on conferences oﬀer par es conﬁden al, no‐cost, risk‐free opportuni es to explore
se lement op ons.
Media on services are available at any me during the pendency of an appeal.
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New Mexico Court of Appeals (con’t)
Process in the Court of Appeals for a detainee’s appeal of deten on:

Mo on for Expedited Appeal
Must be ﬁled within 10 days of order gran ng
deten on, refusing to grant deten on, or se ng
condi ons of release that the defendant cannot
meet.

Assigned to
Prehearing A orney
for
recommenda on.
Panel of 3 judges
requests response
from the appellee
within 5 days of
mo on being ﬁled.

Panel of 3 judges
aﬃrms decision
within 5 days of
mo on being ﬁled.

Response ﬁled
within 5 days.

Timely response
not ﬁled.

Sent to Prehearing
A orney.

Sent to Prehearing
A orney.

Panel of 3 judges
must resolve case
within 7 days of
response being
ﬁled.

Panel of 3 judges
must resolve case
within 5 days of the
date the response
was due.
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Supreme Court
Jurisdic on
The Supreme Court’s jurisdic on is primarily discre onary—meaning that it decides whether to
hear the ma er—for all types of cases except criminal cases where life imprisonment or the death
penalty are sought, or appeals from decisions of the Public Regula on Commission. Most types of
cases must ﬁrst be appealed to the Court of Appeals. Par es may then ask the Supreme Court,
through a pe on for writ of cer orari, to review the decision of the Court of Appeals.
The Rulemaking Process
The rule‐making process is usually ini ated by a request for a rule change submi ed to the Court
Clerk, who will then refer the request to the rules commi ee that has jurisdic on over the subject
ma er involved.
The Supreme Court will generally give rule changes an approval date of November 1 and an eﬀec ve
date of December 31. Out‐of‐cycle rulemaking is allowed if emergency circumstances exists.
Proposed rule changes are usually published for a 30‐day public comment period on the Court’s
website with a short summary of the proposals distributed electronically and published in the Bar
Bulle n.
A er the comment period ends, the comments are forwarded to the appropriate rules commi ee
for evalua on, which makes a follow‐up recommenda on to the Supreme Court.
If the Supreme Court accepts the commi ee’s recommenda on to adopt a proposed rule change,
the new or revised rule will be posted on the New Mexico Compila on Commission’s website with a
short summary of the change distributed electronically and published in the Bar Bulle n.
Commi ees
The Supreme Court has the authority to appoint standing and ad hoc commi ees to assist the Court
with its superintending control over the bench and bar.
Standing commi ees oversee the Rules of Civil and Criminal Procedure, Uniform Jury Instruc ons,
Children’s Court Rules, and other rule sets and topics of judicial administra on. Ad hoc commi ees
are created for a limited me to address issues of current public concern, such as guardianship.
Standing commi ees are usually comprised of nine members, while ad hoc commi ees will be
comprised of as many members as the Supreme Court deems necessary.
Commi ee membership reﬂects geographic balance and members of diverse prac ces across the
bar, such as prosecutors, defense a orneys, private a orneys, and government a orneys.
Ad hoc commi ee membership reﬂects the same considera on, and can include a wider variety of
representa on.
Terms of appointment for standing commi ee members are usually three years, while the terms for
ad hoc commi ee members will generally last for the dura on of the ad hoc commi ee’s existence.
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Supreme Court
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Cons tu onal Amendment
The amendment reads: “All persons shall, before convic on, be bailable by suﬃcient
sure es, except for capital oﬀenses when the proof is evident or the presump on great and
in situa ons in which bail is speciﬁcally prohibited by this sec on. Excessive bail shall not be
required, nor excessive ﬁnes imposed, nor cruel and unusual punishment inﬂicted. Bail may
be denied by a court of record pending trial for a defendant charged with a felony if the
prosecu ng authority requests a hearing and proves by clear and convincing evidence that no
release condi ons will reasonably protect the safety of any other person or the community.
An appeal from an order denying bail shall be given preference over all other ma ers. A
person who is not detainable on the grounds of dangerousness nor a ﬂight risk in the
absence of bond and is otherwise eligible for bail shall not be detained solely because of
ﬁnancial inability to post a money or property bond. A defendant who is neither a danger nor
a ﬂight risk and who has a ﬁnancial inability to post a money or property bond may ﬁle a
mo on with the court reques ng relief from the requirement to post bond. The court shall
rule on the mo on in an expedited manner.”
District judges for the ﬁrst me in state history can lawfully hold a felony defendant in jail
before trial if the person is shown to be too dangerous for release.
Defendants who are not dangerous or a ﬂight risk cannot be held in jail pretrial solely
because they cannot aﬀord a bail bond.
The Supreme Court approved new rules of procedure in criminal cases to implement and
enforce provisions of the cons tu onal amendment. The rules went into eﬀect on July 1,
2017.
Under the amendment and rules, pretrial release and deten on decisions must be based
on evidence of the public safety risk posed by a defendant and the risk that a defendant
will fail to appear at future court hearings –not on whether the defendant can aﬀord a
monetary bail bond.
Fixed‐money bond schedules, o en called jailhouse bond schedules, cannot be used
because they do not take into account evidence of a defendant’s dangerousness or ﬂight
risk.
Pretrial deten on of a defendant may occur only if a prosecutor ﬁles a wri en mo on
with the court and proves by clear and convincing evidence that pretrial jailing is
necessary for the public safety. Judges cannot ini ate a pretrial deten on proceeding.
The cons tu on requires that a deten on order be issued by a “court of record,” which
currently means a district court and not the magistrate, metropolitan or municipal
courts.
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