
NEW MEXICO JUNIOR COLLEGE 
 

BOARD MEETING 

 

Thursday, August 20, 2020  

Ben Alexander Building – Daniels Room 

1:30 pm 

 

AGENDA 
 

A. Welcome Pat Chappelle 

 

B. Adoption of Agenda Pat Chappelle 

 

C. Approval of Minutes of July 16, 2020  Pat Chappelle 

 

D. President’s Report Kelvin Sharp 

 

E. New Business 

1. Monthly Expenditure Reports Dan Hardin 

2. Monthly Revenue Report Dan Hardin 

3. Oil and Gas Revenue Report Dan Hardin 

4. Schedule of Investments Dan Hardin 

5. Consideration of Research & Public Service Projects (RPSP) Funding Dan Hardin 

6. Consideration of a 135-Mile Rule, Out-of-District Rate Dan Hardin 

7. Consideration of Disposal of Inventory Through Public Auction Josh Morgan 

8. Consideration of Adoption of Revised Title IX Policy & Grievance Cathy Mitchell 

Procedure 

 

F. Public Comments Pat Chappelle 

 Phone Number (575) 492-2595 

 Fax Number (575) 492-2559 

 

G. Determination of Next Meeting Pat Chappelle 

 

H. Adjournment Pat Chappelle 



 

NEW MEXICO JUNIOR COLLEGE 

BOARD MEETING 

JULY 16, 2020 

MINUTES 

 
 

The New Mexico Junior College Board met on Thursday, July 16, 2020, beginning 

at 1:35 p.m. in the Ben Alexander Building, Daniels Room.  The following 

members were present: Ms. Patricia Chappelle, Madam Chair; Mr. Ron Black, 

Secretary; Mr. Travis Glenn; Mr. Manny Gomez; Mrs. Erica Jones; and Mr. Hector 

Baeza.  Ms. Evelyn Rising was absent. 

 

Ms. Chappelle called the meeting to order and welcomed guests attending via 

livestream due to the current COVID-19 pandemic and the current Public Health 

Order requiring social distancing.  She commented in response to the Governor’s 

order, guidelines of no more than ten people will be allowed in the room and 

presenters will be invited in one at a time.  Ms. Chappelle encouraged the public to 

participate and provide public comments at the end of the formal agenda to either 

(575) 492-2595 or by fax to (575) 492-2559.  

 

Upon a motion by Mr. Glenn, seconded by Mr. Gomez, the agenda was 

unanimously adopted. 

 

A request was made by Mr. Glenn for an amendment of the minutes under the 

President’s Report to read “Lease” rather than “Leaser”.  Upon a motion by Mr. 

Gomez, seconded by Mr. Baeza, the Board unanimously approved the minutes of 

June 25, 2020, as amended. 

 

Under President’s Report,   Dr. Sharp reported Higher Education Department’s 

final report for the reopening of campuses has been received and noted responses 

are due on Monday, July 20, 2020.  He stated NMJC’s plans are to bring students 

back to campus with face to face classes while adhering to the social distancing 

guidelines, wearing of masks, and cleaning protocols.  In addition, he stated faculty 

and staff are working to ensure students are prepared for the possibility of enforced 

online classes.  At this time, Dr. Sharp invited Dr. Charley Carroll to provide 

construction updates of significant projects on campus. 



 

Dr. Charley Carroll reported the Facility Management System, which will allow 

better control of temperatures on campus, is approximately 15% complete and the 

Fire Alarm System project is approximately 57% complete with plans of 

installation to student apartments next summer.  The McLean Hall cosmetology 

renovations, which began in March 2020, are progressing well and are anticipated 

to be completed by February 2021.  Demolition is complete, plumbing is being 

installed, studded walls are going up, fire suppression lines are moving forward 

and new duct work in the mechanical room is being constructed.  The Caster 

Activity Center remodel began in June 2020 with demolition currently in process.  

The remodel is progressing on schedule with a completion date in June 2021.  The 

remodel of the Literacy Alliance Center with new flooring, new countertops and a 

general facelift is scheduled to be completed in August 2020.  Construction of the 

police academy/bus storage facility began in March 2020 and is scheduled to be 

completed this week.  The new golf building is awaiting a construction permit and 

is scheduled to begin construction this month.  A new LED sign has been installed 

at the Training & Outreach building.  The Watson Hall music department has been 

moved to the Entertainment & Technology building.  Upcoming summer projects 

are reroofing of the Western Heritage Museum (WHM) and the addition of shade 

structures across campus.  Mr. Glenn asked what issues WHM roof was having.  

Dr. Carroll responded there have been leaking issues.  He stated a better quality 

roof will replace the original roof and will also assist with the heating and cooling 

of the museum.  Mr. Gomez asked if cooling/heating units will need to be changed.  

Dr. Carroll responded the museum has an independent system that operates from 

an enclosed area at ground level.  Mr. Gomez asked if the shade structures are part 

of the Master Plan.  Dr. Carroll responded shade structures are a part of the Master 

Plan.  Dr. Sharp noted one of the first shade structures to be installed will be 

outside of the snack bar area providing an additional area for students to eat while 

adhering to social distancing. 

 

Dr. Sharp invited Dr. Larry Sanderson to provide a Quarterly Performance Report.  

Dr. Sanderson reported there has been a change in leadership of the Nursing 

Program.  Mrs. Cammie Armstrong will serve as the Interim Director of the 

Nursing Program replacing Mrs. Misty Stine whose desire, after considerable 

consideration, was to return to work in the emergency room.  The incoming cohort, 

beginning in August, will have forty-seven students with orientation scheduled for 



July 29 and boot camp scheduled for July 30.  Dr. Sanderson announced the first 

Licensed Practical Nurse class is scheduled for this fall.  The current Law 

Enforcement Academy is scheduled to be completed in August.  The next 

academy, following approximately three weeks later, currently has thirty-one 

students signed up and several on a waiting list.  Coming in the near future, a 

Security & Firearms Training Simulator will be installed.  A Certification by 

Waiver class with seven students is currently ongoing.  The certification will allow 

students who have taken a law enforcement academy outside the State of New 

Mexico, but are not certified as law enforcement officers, to take the class to 

become certified to work for law enforcement agencies in the State of New 

Mexico.  In the near future, it is hopeful a Telecommunications Academy class will 

be provided.  Dr. Sanderson reported the GM instructor in the Automotive 

Program has retired, therefore the GM classes have been temporarily shelved.  

There are currently two Ford cohorts with plans to add an additional two cohorts in 

the next two years.  A diesel instructor has been located and diesel classes are 

expected to begin in the fall.  Instructors of “hands on” classes are working on 

front loading of classes in the event online classes are enforced. 

 

Dr. Sharp invited Mrs. Cathy Mitchell to join Dr. Sanderson in providing the 

Reopening Plan for the NMJC campus.  Dr. Sanderson reiterated face to face 

classes are planned for the fall.  Faculty and staff will continue with COVID-19 

screening on a daily basis but noted the campus is currently not in a position to 

screen all students in the same fashion.  Faculty, staff and students will be required 

to wear masks.  Instructors will not be required to wear masks while teaching but 

will be required to teach within a limited area to maintain the required distancing 

from students.  Classes will be shuffled to maintain physical spacing of students.  

Mrs. Mitchell reported housing will provide single occupancy bedrooms.  Athletes 

will be grouped together by sport so hallways can be isolated and testing can be 

done in the event of a COVID-19 case.  In addition, quarantine rooms have been 

identified.  Out of state/country students will be quarantined for testing when 

arriving on campus.  The Housing Department has moved to all online forms for 

students.  Thermometers have been included in packets that will be distributed to 

housing students and all housing students will be asked to monitor their 

temperatures.  On a daily basis, student athletes will be required to monitor their 

temperature and submit to their coaches online.  In the event of a single positive 

COVID-19 case in a classroom, classes will be relocated for cleaning of the 



classroom and the facility area.  Faculty are required to maintain a daily class 

attendance inventory on canvas to assist in effectively identifying where students 

have been.  Mrs. Mitchell noted access to the dining hall has been expanded.  The 

cafeteria will open at designated times to students with meal plans while adhering 

to the required social distancing.  The snack bar area will have “in and out” grab 

and go meals.  Dr. Sanderson noted supplies of wipes will be available to students 

before and after each class.  Cleaning of classrooms between classes will not be 

possible due to time restraints but in-depth cleaning will be done each evening.  In 

the event of full online classes, economic laptops for students who do not have 

laptops are being located.  In addition, computer labs with proper distancing are 

being identified.  Dr. Sharp added athletic seasons have changed.  He noted golf 

and cross country half marathon will be held in the fall while all other sports will 

move to spring.  He stated further athletic updates will be provided in August.  Mr. 

Gomez asked if there are plans to reduce the number of students enrolling for the 

fall semester.  Dr. Sanderson responded NMJC is able to manage the physical 

spacing of students, therefore limits to enrollment will not be necessary. 

 

Under New Business,   Dr. Sharp presented Retirement Resolutions to Gayle B. 

Abbott for twenty years and nine months of service, Kathy Flores for twenty-five 

years and eight months of service, Walter F. Journigan for fourteen years and six 

months of service, Carol M. Marquez for thirty years of service, Peter Mladinic for 

thirty years of service, Felicitas Munoz for eleven years of service, Ysabella 

Rascon for fourteen years and eleven months of service, Drew K. Sanders for 

thirteen years of service, Patricia Youngblood for eighteen years of service, and 

Cynthia Zambrelli for seventeen years and six months of service.  Upon a motion 

by Mr. Glenn, seconded by Mr. Gomez, the Board unanimously approved the 

Retirement Resolutions as presented.  Dr. Sharp and the Board thanked the retirees 

for their years of service and dedication to the NMJC students. 

 

Mr. Dan Hardin presented the June 2020 financial reports. Upon a motion by Mr. 

Gomez, seconded by Mr. Baeza, the Board unanimously approved the Expenditure 

Report for June 2020. In addition, the Revenue Report, Oil and Gas Revenue 

Report, and Schedule of Investments Report were reviewed.  

 



Mr. Hardin presented the Fiscal Watch Report for the quarter ending June 30, 

2020.  Upon a motion by Mr. Glenn, seconded by Mrs. Jones, the Board 

unanimously approved the report as presented. 

 

Mr. Hardin presented a consideration of an adjustment to the FY 21 budget.  He 

reported following the special session, NMJC’s budget was cut in the amount of 

$852,100.00.  To reduce expenditures, administration requested approval to 

remove the 4% compensation of $465,000.00 and delete vacant positions that will 

not be filled in FY 21 in the amount of $387,100.00 for a combined amount of 

$852,100.00.  Mr. Black asked if one time compensations are included in the 

budget.  Mr. Hardin responded the one time compensations are not included in the 

budget but stated funds are included in capital funds.  Mr. Gomez asked how many 

positions will not be filled in FY 21.  Mr. Hardin responded seven positions.  Upon 

a motion by Mr. Glenn, seconded by Mr. Gomez, the Board unanimously approved 

the FY 21 budget adjustment. 

 

Mr. Hardin presented consideration of a Roof Replacement to Western Heritage 

Museum.  Administration recommended G&G Roofing and Jim Koontz 

Engineering to design and replace the roof at a total cost of $499,786.94 and noted 

funding for this project was approved at the April 16, 2020 board meeting.  Upon a 

motion by Mr. Gomez, seconded by Mrs. Jones, the Board unanimously approved 

this request.  Mr. Glenn asked when the project is scheduled to begin.  Mr. Hardin 

responded the project will begin in September or October, 2020. 

 

Mr. Hardin presented consideration of a Housing Rate Adjustment for FY 21.  Mr. 

Hardin noted in compliance with the social distancing guidelines due to COVID-

19, administration recommends all dorm rooms be utilized as single occupancy 

rooms.  In addition, administration recommended the charge for a single 

occupancy dorm room to be $825.00 rather than $1,200.00 per semester, and 

administration recommended the charge for an apartment bedroom to be $825.00 

with the purchase of a 15 or 19 meal plan.  The normal rate of $1,700.00 would 

apply without the purchase of a meal plan.  Administration requested approval to 

modify the housing occupancy and rates for FY 21.  Mr. Hardin reported this 

adjustment will impact the FY 21 revenue for housing by approximately 

$216,000.00.  Upon a motion by Mr. Glenn, seconded by Mr. Gomez, the Board 

unanimously approved the recommended changes in occupancy and rates. 



 

Ms. Chappelle called for comments from the public. There being none, the next 

regular board meeting was scheduled for Thursday, August 20, 2020 beginning at 

1:30 pm. 

 

Upon a motion by Mr. Gomez, seconded by Mr. Baeza, the board meeting 

adjourned at 2:58 pm.  

 

_________________________    _________________________  

Pat Chappelle, Chair      Ron Black, Secretary 



NEW MEXICO JUNIOR COLLEGE 
Vice President for Finance 

 

 

     
 

To: New Mexico Junior College Board Members                 

From: Dan Hardin  

Date: August 14, 2020 

RE: Expenditure and Revenue Reports for July 2020 

 

July is the first month of the 2020/2021 fiscal year.  The total expended for the month of 
July was $3,381,989.00, with a year-to-date total of $24,376,927.00.  Normally in July of 
each fiscal year the amount expended during the month is the same as the year-to-date 
total.  This year is different because the College has so many large capital projects 
going, the purchase orders that were in place at the end of FY 20 have been rolled over 
into FY 21. These purchase orders are for the McLean Hall renovation, Caster Activity 
Center renovation, Fire Alarm Upgrade, Facility Management system upgrade, and Golf 
Building project. JoeMike Gomez, Purchasing Coordinator, will also set up new 
purchase orders for FY 21 for the normal recurring monthly expenditures such as the 
utilities and custodial supplies.   
 
In current unrestricted funds for July, expenditures were $2,039,088.00 for the month.  
Most of these expenses are the normal monthly payroll and benefit expenditures. You 
can see the comparison of FY 21 to FY 20 most areas track along with what was 
expended in July of last year. Internal Services (Computer Services, Motor Pool, & 
Document Center) have monthly credits posted to these departments.          
 
Restricted funds expended $218,036 for the month, most of which are normal 
expenditures for the grants along with student aid for the summer sessions.     
 
As mentioned, the expenditures in the plant funds are for the five major construction 
projects currently in progress. There is a tremendous amount of activity on campus.   
 
The total expenditures for the month are $3,381,989.00, with the year-to-date total 
being $24,376,927.00 
 
The Current Unrestricted Revenue generated in July 2020 was $1,922,203.00.  This 
consists of tuition and fees, the allocation from the State, Oil and Gas accrual of 
$465,000.00 and auxiliary enterprises revenue. Registration for the FY 21 summer and 
fall semesters began in April, in August the deferred revenue from the tuition and fees 
will be posted. The Oil and Gas revenue in July is also different because the Oil and 
Gas revenue received in July is booked in the prior fiscal year, so the monthly accrual 
of $465,000.00 is posted for the Oil and Gas revenue in July.  The Oil & Gas report is 



reporting the revenue that goes into FY 20. In July, the College received $435,634.00 
for the month of April 2020 as compared to the $2,126,830.00 in Oil & Gas revenue 
received last year for the month of April 2019. There will be two more months of Oil & 
Gas revenue to be posted in FY 20.  The College has been drawing down on GOB and 
STB funds for the McLean Hall renovation, Fire Alarm upgrade, and Facility 
Management upgrade.   
 
 
The investment report shows no activity in the LGIP funds for the month of July with the 
ending balance remaining at $40,593,127.00 and $3,000,000.00 in Lea County State 
Bank CDARs.  Total investments at the end of July is $43,593,127.00. As of the end of 
July, the College had $40,271,949.04 in designated capital projects.   
  
 
Josh Morgan and other Business Office personnel have been working diligently to get 
the 19/20 fiscal year end closed and prepare for the upcoming audit.  The auditors have 
been working on the audit remotely, but there is a possibility the auditors will be on 
campus the week of September 7th.  Human Resources, Financial Aid, NMJC 
Foundation, and the Bookstore staff have also worked hard to provide information for 
the audit team. We appreciate and thank these folks for their attention to detail, their 
professionalism, and their timely response to audit team questions. 
 
This is the Financial Report for July 2020.    



NEW MEXICO JUNIOR COLLEGE
Expenditure Report

July 2020

8% of Year Completed

2019-20 2020-21
Year-to-Date Percentage Current Percentage

Final Expended or of Budget Expended or Expended or of Budget

Fund Budget Encumbered Expended Budget Encumbered  Encumbered Expended

CURRENT UNRESTRICTED FUND

   Instruction and General:    

         Instruction 11,862,407 519,463 4% 10,267,223 413,487 413,487 4%

         Academic Support 2,569,083 213,558 8% 2,372,925 212,375 212,375 9%

         Student Services 2,207,388 145,181 7% 2,121,047 139,061 139,061 7%

         Institutional Support 4,648,321 354,567 8% 4,566,506 328,569 328,569 7%

         Operation & Maintenance of Plant 3,988,457 413,601 10% 3,983,813 416,741 416,741 10%

  

   Subtotal - Instruction & General 25,275,656 1,646,370 7% 23,311,514 1,510,233 1,510,233 6%

  

        Research 0 20,648 0 8,782 8,782

        Public Service 50,000 253 1% 50,000 1,012 1,012 2%

        Internal Service Departments 189,176 4,280 2% 109,089 1,213 1,213 1%

        Student Aid 685,880 64,488 9% 710,880 7,513 7,513 1%

        Auxiliary Enterprises 2,722,498 317,114 12% 2,160,172 420,226 420,226 19%

        Athletics 2,308,988 126,086 5% 2,267,001 90,109 90,109 4%

  

        Total Current Unrestricted Fund 31,232,198 2,179,239 7% 28,608,656 2,039,088 2,039,088 7%

CURRENT RESTRICTED FUND   

  

   Grants 949,794 45,328 5% 908,797 42,907 42,907 5%

   Student Aid 3,862,038 11,588 0% 3,862,038 175,129 175,129 5%

  

            Total Current Restricted Fund 4,811,832 56,916 1% 4,770,835 218,036 218,036 5%

  

PLANT FUNDS   

  

   Capital Outlay / Bldg. Renewal & Repl.   

       Projects from Institutional Funds 26,982,338 918,571 3% 29,729,122 1,101,933 21,971,957 74%

       Projects from State GOB Funds 4,764,218 0% 1,702,500 0%

       Projects from State STB Funds 0 900,000 0%

       Projects from General Fund 938,466 353,400 0%

       Projects from Private Funds 0%

       Projects from State ER&R 335,000 0% 335,000 13,711 123,562 37%

       Projects from State BR&R 598,000 0% 598,000 9,221 24,284 4%

       Subtotal - Capital and BR&R 33,618,022 918,571 3% 33,618,022 1,124,865 22,119,803 66%

  

   Debt Service   

       Revenue Bonds 0 0% 0 0%

            Total Plant Funds 33,618,022 918,571 3% 33,618,022 1,124,865 22,119,803 66%

  

  

GRAND TOTAL EXPENDITURES 69,662,052 3,154,726 5% 66,997,513 3,381,989 24,376,927 36%





NEW MEXICO JUNIOR COLLEGE
Oil and Gas Revenue Report

June 2020

100% of Year Completed

OIL GAS COMBINED

   2019-20 Variance
Month of Price Lea County Price Lea County Monthly Original Over (Under)

Sales Distribution per BBL BBLs sold per MCF MCF sold Revenue Budget Budget

Actual July $53.17 15,826,651 $1.87 40,911,285 1,918,511 465,000 1,453,511
Actual August $50.64 16,662,235 $2.04 44,356,736 2,006,610 465,000 1,541,610
Actual September $53.03 16,418,876 $2.47 44,032,152 2,064,306 465,000 1,599,306
Actual October $50.96 16,814,474 $2.64 44,194,264 2,093,101 465,000 1,628,101
Actual November $54.50 17,057,354 $2.74 44,400,786 2,250,999 465,000 1,785,999
Actual December $57.43 18,261,365 $2.59 48,541,704 2,521,591 465,000 2,056,591
Actual January $55.29 19,387,803 $2.14 51,971,329 2,526,222 465,000 2,061,222

Actual February $48.09 18,300,193 $1.73 47,273,267 2,031,212 465,000 1,566,212
Actual March $27.95 19,621,959 $0.90 48,326,763 1,265,110 465,000 800,110
Accrual April $13.81 16,783,796 $0.88 45,483,227 435,634 465,000 (29,366)
Accrual May 465,000 465,000 0
Accrual June 465,000 465,000 0

Y.T.D. Production Tax Revenue 20,043,296 5,580,000 14,463,296

Y.T.D. Equipment Tax Revenue 3,963,898 1,655,000 2,308,898

Total Year-to-Date Oil & Gas and Equipment Tax Revenue 24,007,194 7,235,000 16,772,194

Source:  New Mexico Taxation and Revenue Department



NEW MEXICO JUNIOR COLLEGE
Schedule of Investments

July 2020
8%  of Year Completed

 

Amount Account Interest Interest

Financial Institution Invested Number Rate Earned

  State of New Mexico

     Local Government Investment Pool 40,593,127 7102-1348 0.340% 13,019

  

Plus deposits 0

Less withdrawals 0

  Total LGIP investments 40,593,127 13,019

   Lea County State Bank CDAR 3,000,000 2.30%

Capital Project 7/31/2020

Vehicles 686,920.58

Campus Master Plan 603.45

Law Academy Building 2,414.44

Computer Labs/ITV Upgrade 200,000.00

Campus Vestibules 1,250,000.00

Voc B Airhandler 200,000.00

Technology Upgrade 703,357.72

JASI 9,413.75

WHM South Gallery 266,594.43

Baseball Field 68,305.66

Rodeo Arena 35,232.99

Fire Alarm Upgrade 2,057,983.99

Luminis Software 2,993.00

Landscaping 611,136.29

Smart Classrooms 155,787.61

Campus Signage 634,398.21

Campus Paving 291,198.65

Roof Replacement WHM 500,000.00

Dorm/Apartment Refurbish 93,294.76

Concrete Upgrade 215,870.33

Campus Construction 100,964.92

Oil & Gas Training 89,161.52

Workforce Training & Outreach 250,000.00

Guided Pathways Rob Johnstone 140,000.00

Public Sector 9,227.00

Campus Security 71,520.22

Lumens Software-Distance Learng 5,000.00

Copier Replacement 22,102.47

Non-Recurring Compensation 750,000.00

Athletics 94,836.97

Student Life Programming 20,432.28

Succession Plan 52,014.15

WHM Exhibits 117,870.38

Track Upgrades 152,848.60

Driving Range Upgrades 850,381.34

McLean Hall Renovations 4,355,898.84

Cafeteria Upgrade 71,209.71

Channel 19 Upgrade 6,229.50

Equestrian Center 2,967,069.95

Bob Moran Upgrades 18,992.47

Campus/Hospital Fencing 563,509.84

Turf Replacement 500,000.00

Facilities Management System 1,396,438.95

Busing Support for Recruiting 5,872.30
Caster Upgrades 16,523,535.15
Workforce Training Center 3,000,000.00

Allied Health 149,583.93

Workforce Training Contingency 1,742.69

Total 40,271,949.04









































memo 
New Mexico Junior College   

To: Board of Directors 

From:  Scotty Holloman/Cathy Mitchell/Sarah Patterson 
  
Date: August 17, 2020 

Re: Title IX Policy Update  

  

The U.S. Department of Education on May 6, 2020 released its Final Rule under Title IX 
of the Education Amendments of 1972, which prohibits discrimination on the basis of 
sex in education programs or activities receiving federal financial assistance. The Final 
Rule carries the force and effect of law as of August 14, 2020. 

In order to comply with the Final Rule under Title IX, NMJC was required to amend and 
adopt a revised policy related to Title IX.  

It is recommended that the attached policy be adopted to comply with the Final Rule 
under Title IX of the Education Amendments of 1972. The attached policy is based in 
large part on the sample policy provided by the Office of Civil Rights of he Department 
of Education.  

  



POLICY 

It is the policy of New Mexico Junior NMJC (NMJC) to provide and maintain a workplace and an 

educational environment free of, and protected from, sexual harassment and discrimination based on 

gender. 

PERTINENT INFORMATION 

Title IX of the Education Amendments of 1972 protects people from discrimination based on sex in 

education programs or activities which receive federal financial assistance. Title IX states, “No person in 

the United States shall, on the basis of sex, be excluded from participation in, be denied the benefits of, 

or be subjected to discrimination under any education program or activity receiving Federal financial 

assistance.” 

Discrimination based on sex, including discrimination based on pregnancy, childbirth, false pregnancy, 

termination of pregnancy, or recovery from any of these conditions. The federal Title IX regulation also 

prohibits a school from applying any rule related to a student’s parental, family, or marital status that 

treats students differently based on their sex. 

In May of 2020, the U.S. Department of Education released its Final Decision under Title IX of the 

Education Amendments of 1972. The Final Decision has established protocols for how a 

NMJC/University must react to an alleged violation, as well as criteria on what constitutes a Title IX 

violation when it comes to Sexual Harassment.  

Prohibited Behavior  

New Mexico Junior NMJC does not tolerate and expressly prohibits dating violence, domestic violence, 

stalking, sexual assault, sexual harassment, sexual abuse, and/or gender-based discrimination at all 

NMJC owned facilities, sponsored activities, events, and/or programs.  

DELEGATION OF AUTHORITY 

The President has the responsibility for the overall management of NMJC and delegates the 
authorization and implementation of this Policy to the Title IX Coordinator for oversight and 
administration in following the correct protocol and procedures to ensure a fair, transparent process for 
investigating and adjudicating alleged incidents of sexual harassment or gender-based discrimination. 
 

REQUIRED ACTION BY NMJC 

NMJC is on “Notice” once NMJC has actual knowledge of sexual harassment/allegations of sexual 
harassment or gender-based discrimination and NMJC must respond and act. The information may 
come from any person, whether it is the alleged victim or a parent, friend, bystander, or NMJC 
personnel. This information must reach either the Title IX Coordinator or other individuals within NMJC 
who have authority to institute corrective measures for NMJC to have official Notice. 
 
Report an alleged violation to NMJC 
 

 

 

https://www.justice.gov/crt/fcs/TitleIX-SexDiscrimination
https://cm.maxient.com/reportingform.php?NewMexicoJC&layout_id=2


DEFINITIONS 

Administrator: Individual who has authority to implement corrective measures or take disciplinary 

action if Respondent is found to of violated NMJC policy. 

Advisor: A person chosen by a party or appointed by NMJC to accompany the party to meetings related 

to the resolution process, to advise the party on that process, and to conduct cross-examination for the 

party at the hearing, if any. 

Complainant: Individual making the complaint of gender-based discrimination or sexual harassment. 

Consent: Voluntary, positive agreement between the participants to engage in specific sexual activity. 

Dating Violence: Violence committed by a person who is or has been in a social relationship of a 

romantic/intimate nature with the victim. The existence of such a relationship is based on the reporting 

party’s statement with consideration of the length and the type of relationship, and/or the frequency of 

interaction between the persons involved in the relationship. 

Decision Maker: Refers to those who have decision-making and sanctioning authority within the NMJC’s 

Formal Grievance process. 

Domestic Violence: Violence committed by a current or former spouse or intimate partner of the victim, 

by a person with whom the survivor shares a child in common, by a person who is cohabitating with or 

has cohabitated with the survivor as a spouse or intimate partner, by a person similarly situated to a 

spouse of the victim under the domestic or family violence laws of the state of New Mexico, or by any 

other person against an adult or youth victim who is protected from that person’s acts under the 

domestic or family violence laws of the state of New Mexico. 

Gender Discrimination: Discrimination based on sex, including discrimination based on pregnancy, 

childbirth, false pregnancy, termination of pregnancy, or recovery from any of these conditions. The 

federal Title IX regulation also prohibits a school from applying any rule related to a student’s parental, 

family, or marital status that treats students differently based on their sex. 

Incapacitation: Lacking the ability or capacity to have a reasonable understanding of the situation one is 

in due to lack of sleep, disability, involuntary physical constraint, or consumption of alcohol or drugs. 

Preponderance of the Evidence: Proof need only show facts are more likely to be than not so. 

Respondent: Individual against whom the complaint of gender discrimination or sexual harassment is 

made. 

Retaliation: An adverse action taken to try to keep someone from opposing a discriminatory practice. 

Sexual Abuse: Sexual interaction between an adult and a minor, including sexual intercourse or sexual 

contact. 

Sexual Assault: Any sexual act directed against another person, without the consent of the victim, 

including instances where the victim is incapable of giving consent. 

 



Sexual Harassment: 

 Quid Pro Quo harassment – this for that. (This only pertains to an employee that is the 

Respondent.) 

 Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 

objectively offensive that it effectively denies a person equal access to the school’s education 

program or activity. 

 Sexual assault, dating violence, domestic violence, or stalking as defined by the Clery Act and 

Violence Against Women Acts. 

Stalking: Engaging in a course of conduct directed at a specific person (this includes electronic formats) 

that would cause a reasonable person to (1) fear for the person’s safety or the safety of others; or (2) 

suffer substantial emotional distress. 

AMNESTY for VICTIMS of SEXUAL HARASSMENT  

The NMJC community encourages students to report violations involving sexual misconduct which 

includes sexual harassment, sexual assault, dating violence, domestic violence, and stalking. Sometimes 

survivors are hesitant to report to NMJC officials because they fear that they themselves may be 

charged with policy violations. NMJC will not pursue disciplinary action against students (complainants 

or witnesses) for disclosure of personal consumption of alcohol or other drugs (underage or illegal) 

where the disclosure is made in connection with a good faith report or investigation of prohibited 

conduct and the personal consumption did not place the health, welfare, or safety of any other 

person(s) at risk. 

GRIEVANCE PROCEDURES 

For alleged violations pertaining to discrimination based on gender: 

1. The complaint may be oral or in writing. A determination will be made to examine if the alleged 
violation rises to a Title IX infraction by being so severe and pervasive that it excluded someone 
from participation in, be denied the benefits of, or be subjected to discrimination under any 
education program or activity. If the complaint does not rise to this level, the Title IX 
Coordinator will address the complaint through normal chain of command procedures to seek a 
resolution. 

2. When a determination is made that the complaint is possible discrimination based on gender, 
the Title IX Coordinator or designee shall appoint a proper Investigator to the alleged violation 
determined normally by which Division of NMJC it allegedly took place. Immediate interim 
actions may take place before the investigation is complete if determined necessary. 

3. The Investigator will interview complainant, respondent, and witnesses when relevant. If the 

interviewee refuses and/or consistently misses scheduled appointments NMJC may proceed 

with the investigation and/or resolution. 

4. The Investigator will write an investigative report summarizing his/her findings and submit the 
report to the Title IX Coordinator. The Title IX Coordinator will make sure that the report is 
submitted to the proper Administrator to address the report, and if appropriate implement 
proper remedies to stop the discrimination. 

5. The proper Administrator will decide based off the facts of the investigative report if the    
respondent is found responsible of the accusations. Sanctions may be imposed or mediation 



may take place when it is acceptable to both parties. 
6. In all cases, a prompt, fair, and impartial investigation and resolution shall be afforded. 

Temporary delays are permitted only for good cause. 
7. Preponderance of the Evidence will be used to determine if a violation has been committed. 
8. In all cases, both complainant and respondent are afforded due process, and have  

the right to ask for a review from the President if asked for in writing within two working days of 
the date the findings letter was sent by email. The President’s decision will be final. 

For alleged violations pertaining to Sexual Harassment: 

All alleged violations of Sexual Harassment must meet at least one of the bullets defined by the Office of 

Civil Rights: 

 Quid Pro Quo harassment – this for that. (This only pertains to an employee that is the 

Respondent.) 

 Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 

objectively offensive that it effectively denies a person equal access to the school’s education 

program or activity. 

 Sexual assault, dating violence, domestic violence, or stalking as defined by the Clery Act and 

previously the Violence Against Women Acts. 

Sexual Harassment Procedures: 

1. When a Formal Complaint is submitted to the Title IX Coordinator a determination will be made 
to examine if the alleged violation rises to a Title IX infraction by meeting the above definition of 
Sexual Harassment. If the complaint does not rise to this level, the Title IX Coordinator will 
address the complaint through normal chain of command procedures or the student code of 
conduct to seek a resolution. 

2. When a determination is made that the complaint meets the definition of sexual harassment, 
the Title IX Coordinator or designee shall appoint a trained Title IX Investigator to the alleged 
violation. Immediate interim actions may take place before the investigation is complete if 
determined necessary. This may include an emergency removal, no contact orders, or 
removal/change from campus housing or classes. When issued, the involved parties shall be 
expected to adhere to the terms of the interim actions. Violations of interim measures shall not 
be tolerated and shall be addressed immediately. Students who violate such measures shall be 
subjected to further disciplinary action up to and including suspension and expulsion. 

3. Support measures are available to both parties upon request. 
4. The Investigator will interview complainant, respondent, and witnesses when relevant. If the 

interviewee refuses and/or consistently misses scheduled appointments NMJC may proceed 

with the investigation. 

5. The Investigator will write an investigative report and submit the report to the Title IX 
Coordinator. The Title IX Coordinator will determine if there is evidence to support the case 
being moved forward to an impartial Decision Maker. 

6. The Decision Maker will decide based off the facts of the investigative report and a live hearing 
where both parties must be present. An advisor of their choice will preform the cross 
examinations and submit relevant questions (determined by the Decision Maker) to be 
answered by each party. If the respondent is found responsible of the accusations, then proper 
sanctions shall be imposed or mediation shall take place when it is acceptable to both parties. 

7. NMJC will appoint an advisor to either party if they do not have someone. 



8. In all cases, a prompt, fair, and impartial investigation and resolution shall be afforded. 
9. Preponderance of the Evidence will be used to determine if a violation has been committed. 
10. In all cases, both complainant and respondent are afforded due process. 
11. Range of Outcomes (this list are examples and are not limited to): expulsion, suspension, 

disciplinary probation, eviction from housing, removal from a class, educational training, etc. 

12. The Title IX Coordinator will meet with the Respondent and Complainant to review the 
procedures of the actual Hearing and answer any questions.  

Overarching Principles 

 The grievance process itself won’t discriminate against a complainant or respondent on the 
basis of sex. 

 Practices must apply equally to both complainant and respondents - either can be male or 
female - and won’t discriminate as between men and women, notably with respect to credibility 
determinations. 

 The remedies for a complainant have to be designed to restore or preserve equal access to 
NMJC’s education program or activity. 

 The NMJC’s grievance process ensures an objective evaluation of all relevant evidence-including 
inculpatory and exculpatory evidence. 

 Credibility determinations will not be made on the basis of a person’s status as complainant, 
respondent, or witness. 

 Any employee assigned to the grievance will not have any bias or conflict of interest and will be 
trained. 

 NMJC won’t be “deliberately indifferent” or “clearly unreasonable” in light of the circumstances.  

 The Title IX Coordinator will provide information to the individual that includes: the availability 
of supportive measures, the right to file a complaint, and how to file a complaint. 

 The respondent is presumed not responsible, any findings of responsibility only comes at the 
conclusion of a grievance. 

 All sexual harassment proceedings (student and employee) have the same standard of evidence 
– NMJC uses Preponderance of Evidence to reach a determination regarding responsibility. 

 Grievance procedures will contain a right to an appeal the results and provide information about 
how to invoke this right. Each party has a right to appeal and will be applied equally. 

 It is NOT retaliation for NMJC to punish someone for making a bad faith, materially false 
statement during a grievance process. NMJC will not draw a conclusion of bad faith based on 
the outcome of the case. 

 NMJC will keep the following records for seven (7) years - the investigation, appeal information, 
any informal resolution, materials to train and must be posted on the website, and any 
supportive measures used. 

 NMJC will not suppress free speech in response to sexual harassment. 

 No information protected by legal privilege, such as the attorney-client privilege, will be used 
during an investigation unless the person holding the privilege has waived it. NMJC or either 
party will seek, permit questions about, or allow the introduction of evidence that is protected 
by a recognized privilege. Individuals can opt to waive their own privileges, if they want, but 
they don’t have to. 

Formal Complaints 

 A formal complaint is an official document alleging sexual harassment. 



 It can be filed by the student or their parent/legal guardian, or the Title IX Coordinator. 

 In cases where an alleged victim doesn’t file a formal complaint, the Title IX Coordinator might 
initiate grievance procedures where discipline is appropriate. 

Discretionary Dismissals 

NMJC may dismiss a complaint: 

 If the complainant notifies the Title IX Coordinator in writing that he/she wishes to withdraw the 
formal complaint or some of its allegations. 

 If the Respondent is no longer enrolled or employed by NMJC. 

 If specific circumstances prevent NMJC from gathering evidence sufficient to reach a 
determination about the allegations. 

Mandatory Dismissals 

The NMJC must dismiss a complaint: 

 That does not describe conduct that meets the definition of sexual harassment. 

 That the alleged sexual harassment did not occur in NMJC’s educational program or activity. 

 That the alleged sexual harassment did not occur in the United States at all. 
 

*NMJC may address the complaint under the Student Code of Conduct, even if the alleged conduct is 
not sexual harassment under Title IX. 

Dismissal Procedures 

 Whenever NMJC dismisses a formal complaint, or any allegations in it, NMJC will send a prompt 
written notice of the dismissal with the reasons to the parties.  

 Both parties’ have the right to appeal NMJC’s decision for dismissal. (See below under “Appeal” 
section.) 

Jurisdiction 

Title IX covers sexual harassment that happens at NMJC’s education program or activities which includes 
locations, events, and circumstances where NMJC exercises substantial control over the context of the 
alleged harassment and the person accused of committing sexual harassment. This also includes any 
building owned or controlled by a student organization that is officially recognized by NMJC. 

Written Notice 

 The written notice will contain the actual allegations and facts that would constitute sexual 
harassment. 

 The written notice will contain the presumption of innocence, 

 The written notice will contain a statement that the parties are entitled to an advisor of choice. 

 The written notice will contain a statement that the parties can request to inspect and review 
certain evidence. 

 The written notice will contain information regarding the Student Code of Conduct and false 
statements. 

 

 



Supportive Measures 

 Free, individualized services designed to restore or preserve equal access to education, protect 

safety, or deter sexual harassment. 

 A formal complaint does not need to be filed for an individual alleging sexual harassment to 

receive supportive measures. 

 Supportive measures support a student, and they aren’t punitive or disciplinary with respect to 

another student. 

 Supportive measures do not reasonably burden any individual. 

Examples of supportive measures (but not limited to): 

 Counseling 

 Extensions of deadlines 

 Modifications of work or class schedule 

 Campus escort services 

 Changes in housing location 

 Increased security or monitoring of parts of campus 

 Mutual restrictions on contact between individuals 

Informal Resolution 

Informal resolutions may only be attempted if each party enters the process completely voluntarily. 

(When an employee is the respondent, there can be no informal resolution.) NMJC will provide a 

facilitator who is free from conflicts of interest or bias, and who has received special training. 

Gathering of Evidence 

 NMJC will give both parties specific, equal rights and protections. These apply whether the 

Complainant filed the formal complaint or whether the Title IX Coordinator began the 

investigation by signing the formal complaint. 

 NMJC will not access a party’s personal records if they are maintained by a physician, 

psychiatrist, psychologist, or other professionals for the purpose of treatment to the party, 

without consent. 

 NMJC will provide an equal opportunity for the parties to have witness and evidence, including 

expert witnesses, as well as inculpatory or exculpatory evidence. 

 NMJC will not restrict the ability of either party to discuss the allegations under investigation, or 

to gather and present relevant evidence. 

 NMJC will provide the same opportunities to the parties to have others present during the 

grievance proceedings, including access to an advisor of choice for any meeting or hearings. 

 NMJC will provide written notice of the date, time, location, participants, and purpose of all 

hearings, interviews, or other meetings, with sufficient time for the party to prepare. 

 NMJC will provide equal opportunities for the parties and their advisors to inspect and review 

the evidence obtained by NMJC as part of its investigation, if the information is directly related 

to the allegations raised from the formal complaint. 

 NMJC will give parties a meaningful opportunity to respond to the evidence after NMJC has 

provided it to both parties. 



Investigative Report 

 After gathering evidence, NMJC will prepare an investigative report on the allegations of the 

formal complaint. 

 NMJC will give ten (10) days to respond to the evidence in writing. If a response is submitted, 

NMJC will consider that response before finalizing the investigative report. 

 The investigative report will then be submitted and circulated to each party at least ten (10) 

days before any determination of responsibility or hearing. 

Retaliation 

Any form of retaliation by either party will not be condoned by NMJC and NMJC will take immediate 

action to rectify the situation and additional disciplinary action may occur, including separation from 

NMJC. Retaliation includes but is not limited to: intimidation, discrimination, coerce, or threats to either 

party. 

Hearings 

 NMJC must hold a live hearing with a Decision Maker to determine Responsibility. 

 The parties’ advisor of choice will be allowed to cross-examine other parties and witnesses. 

NMJC will assign an Advisor if either party does not have one and NMJC does not have to 

provide an attorney. 

 No party can ever personally question or cross-examine anyone. 

 If any party requests it, the entire hearing must be held with the parties located in separate 

rooms, with technology enabling everyone to see and hear each other. 

 Cross-examination questions must be relevant, and the Decision Maker will decide if a question 

is relevant before the party or witness has to answer. NMJC will request a list of questions in 

advance in order to save time during the Hearing. 

 A complainant’s privacy will be protected by only allowing questions or evidence about prior 

sexual history in two narrow circumstances: offered to prove that someone other than the 

respondent committed the alleged conduct and/or concerns of specific incidents of the 

complainant’s sexual behavior with respect to the respondent is offered to prove consent. 

 After the Hearing has concluded, the Decision Maker will meet privately to objectively evaluate 

the relevant evidence and reach a conclusion about whether the respondent is responsible for 

the alleged sexual harassment using the preponderance of evidence standard. 

 The Decision Maker will not be the Title IX Coordinator or Investigator and will be free of conflict 

of interest or bias towards either party. The Decision Maker will receive special training about 

how to be impartial and how to decide what evidence is relevant. 

Determination of Responsibility 

NMJC will send the written determination to the parties simultaneously and will include: 

 The portion of NMJC’s policies that was violated. 

 A description of the procedural steps that were taken by NMJC. 

 A findings of fact section. 



 A section that draws conclusions after applying the facts to the portion of NMJC’s policy that 

applies. 

 A statement and rationale for the ultimate determination of responsibility. 

 Any disciplinary sanctions that NMJC will impose on the respondent, and state whether NMJC 

will provide any remedies to the complainant. 

 A statement and rationale for any remedies for the complainant, addressing how those 

remedies will restore or preserve equal access.  

 A statement of NMJC’s procedures, a statement that the parties have a right to appeal the initial 

determination regarding responsibility, and the permissible bases for an appeal. 

 Any sanction will be reasonable and proportionate to the severity of the behavior: 

▪ May consider prior conduct. 

▪ The role of precedent. 

▪ May consider attitude, aggravation, mitigation, contrition, etc. 

▪ May be educational, but safety is primary concern. 

▪ Remedy for loss or injury to NMJC or persons. 

▪ Compliant with laws and regulations. 

 The Title IX Coordinator is responsible for carrying out the remedies contained in the written 

decision. 

Appeals 

 Each party has the right to Appeal after a mandatory/discretionary dismissal or at the end of the 

grievance process in writing to the Title IX Coordinator within two (2) working days of the date 

the letter was sent by the Decision Maker. 

 Grounds for an Appeal – a procedural irregularity affected the outcome of the determination; 

new evidence has been discovered that was not reasonably available at the time of the 

determination on responsibility or dismissal, a conflict of interest on the part of the Title IX 

Coordinator, Investigator, Decision Maker, and the conflict of interest affected the outcome, 

and/or the decision of responsibility or dismissal. 

 NMJC will notify the parties in writing and implement appeal procedures equally. 

 Both parties will have equal opportunity to submit a written statement supporting or 

challenging the outcome. 

 The Decision Maker who decides the appeal will be free of conflict and unbiased to both parties. 

This Decision Maker will not have any previous knowledge or relationship to the case. 

 After considering the parties written statements and other documentation of the case, the 

Decision Maker will issue a written decision and send it to both parties simultaneously. 

 This determination about whether the respondent is responsible for the sexual harassment 

allegations or the dismissal becomes final after the appeal 

Notice of Non-discrimination and Equal Opportunity 

New Mexico Junior NMJC is dedicated to providing equal opportunities in our employment and learning 

environments.  

NMJC does not discriminate on the basis of race, color, religion, national origin, ancestry, sex (including 

pregnancy, childbirth, and related medical conditions), sexual orientation (including perceived sexual 



orientation), gender identity, marital status, spousal affiliation, disability (physical or mental), serious 

medical condition, age (40 and older), genetic information or veteran status or any other legally 

protected categories, classes or characteristics.  NMJC is committed to ensuring persons of all these 

protected classes will have access to NMJC’s programs, facilities, and employment. 

NMJC has designated a Title IX Coordinator who is responsible for ensuring compliance with Title IX and 

other state and federal laws addressing sexual and gender-based harassment, including sexual assault, 

sexual exploitation, sexual intimidation, intimate partner abuse, stalking, and other forms of sexual 

violence based on sex, gender, sexual orientation, or gender identity. 

NMJC recognizes that individuals with disabilities are entitled to access, support and, when appropriate, 

reasonable accommodation. In compliance with Section 504 and other state and federal laws that 

prohibit discrimination on the basis of disability in admission, treatment and/or access to its programs 

and activities. NMJC has designated a Section 504 Coordinator. 

 

Complaints or concerns regarding equal opportunity, affirmative action, Title IX, and/or Section 504 

should be directed to: 

Cathy Mitchell, Vice President of Student Services 

Title IX Coordinator and Section 504 Coordinator 

Ben Alexander Student Learning Center 

(575) 492-2761 

cmitchell@nmjc.edu 

 

Complaints of discrimination related to employment or personnel should be directed to: 

Scotty Holloman, Executive Director of Administrative Services 

John Shepherd Administration Building 

(575) 492-2791 

sholloman@nmjc.edu  

 

Complaints may also be filed with the Department of Education Office for Civil Rights, the Equal 

Employment Opportunity Commission, and/or New Mexico Human Rights Commission. 
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